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REMARKS 

Applicants submit ttie following remarks in view of the Final Office Action mailed 
May 9, 2007 and the Advisory Action mailed September 19, 2007. Claims 1-59 are 
pending. Claims 7-23 and 26-59 are withdrawn, leaving claims 1-6 and 24-25 for 
examination. Claims 1, 6, and 24-25 have been rejected under 35 U.S.C. § 103(a) as 
being allegedly unpatentable over U.S. Patent No. 5,021,953 to Webber et al. 
("Webber") and U.S. Patent No. 5,948,040 to DeLorme et al. ("DeLorme"); claim 2 has 
been rejected under 35 U.S.C. § 103(a) as being allegedly unpatentable over Webber, 
DeLorme, and U.S. Patent No. 7,092,892 to Sobalvarro et al. ("Sobalvarro"); and claims 
3-4 have been rejected under 35 U.S.C. § 103(a) as being allegedly unpatentable over 
Webber, DeLorme, Sobalvarro, and U.S. Patent No. 5,848,396 to Gerace ("Gerace"). 

The Examiner has indicated that claim 5 would be allowable if rewritten in 
independent form. However, applicants respectfully submit that independent claim 1, 
from which claim 5 depends, is allowable. Accordingly, applicants have not elected to 
amend claim 5 to incorporate the features of claim 1 . 

Legal Standard for Obviousness 

To properly reject claims under 35 U.S.C. § 103(a), "the examiner bears the 
initial burden of presenting a prima facie case of obviousness." In re Rijckaert, 9 F.3d 
1531, 1532, 28 U.S.P.Q.2d (BNA) 1955, 1956 (Fed. Cir. 1993). Because the Examiner 
has not identified references that disclose or suggest all the elements of the pending 
claims, the Examiner has not established a prima facie case of obviousness, and the 
rejections under 35 U.S.C. § 103(a) are improper. In particular, the references cited by 
the Examiner do not disclose or suggest (1) "automatically defining a range of dates, 
such that products whose availability dates fall within the defined range qualify as new 
products" where an availability date may be a date "on which a product is first available 
for purchase," or (2) "subsetting the inventory of products to those products having an 
availability date on which the product is first available for purchase falling within the 
defined date range" as recited by claims 1-6 and 24. Nor do the references disclose or 
suggest (1) "automatically defining a range of dates, such that instances of content 
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whose availability dates fall within the range qualify as new instances of content," or (2) 
"subsetting the inventory of content to those instances of content having an availability 
date on which an instance of content is first available on the web site falling within the 
defined date range" as recited by claim 25. 

Overview of Applicants' Techniques 

Applicants' techniques can be used for, among other benefits, increasing page 
views, such as at a merchant's web site. In some embodiments, applicants' techniques 
may promote to a particular user products or other items that are both (1) new to the 
user and (2) predicted to be of interest to the user. Applicants' techniques may 
determine whether an item is new to a user based on an availability date indicating 
when the item became available, such as when the item is first available for purchase. 
For example, applicants' techniques may determine that an item is new if its availability 
date is within 14 days of the present date, or is after a date on which the user last 
viewed product information. 

Overview of Cited References 

Webber is directed to a travel planning system in which a user enters dates on 
which to travel and cities to which to travel. Webber's system proposes a list of flights 
that satisfy these criteria, as well as satisfying criteria based on persistent user 
preferences, such as the user's favorite airline type. 

DeLorme is also directed to a travel planning system. Travel dates may be 
entered directly by a user, or may be retrieved from an accounting system into which 
the dates were entered by a different user. 

Independent Claims 1 and 24 were Improperlv Rejected under 35 U.S.C. § 103(a) 

Independent claims 1 and 24 include the features of "automatically defining a 
range of dates, such that products whose availability dates fall within the defined range 
qualify as new products" where an availability date may be a date "on which a product is 
first available for purchase." Neither Webber nor DeLorme teaches or suggests 
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automatically defining a range of dates, such that products that are first available for 
purchase within the defined date range qualify as new products. The range of dates 
identified by the Examiner as allegedly corresponding to the recited range of dates is a 
range of travel dates , or dates on which a traveler will travel. (See, e.g., Office Action, 
May 9, 2007, p. 3; Webber 4:9-16.) There is simply no necessary correspondence 
between the range of dates on which a traveler will travel and a range of dates such that 
products that are first available for purchase within the defined range qualify as new 
products. To the contrary, users in Webber and DeLorme are interested in flights that 
will fly on users' desired travel dates : these references contain no indication that users 
have any interest in the availability dates of the flights, that is, the dates on which the 
flights first became available for purchase. Further, the references do not teach or 
suggest that flights with availability dates that fall within a defined range of dates qualify 
as new flights as recited. 

Claims 1 and 24 include the additional and independent feature of "subsetting the 
inventory of products to those products having an availability date on which the product 
is first available for purchase falling within the defined date range." Neither Webber nor 
DeLorme teaches or suggests subsetting an inventory of products to those products 
that have an availability date (i.e., a date on which the product is first available for 
purchase) that falls within the defined date range. To the contrary, Webber and 
DeLorme subset a list of all flights based on whether each flight is scheduled to occur 
on a date that the traveler wishes to travel , without any regard for when the flight may 
have first become available for purchase. 

For at least the foregoing reasons, applicants submit that independent claims 1 
and 24 were improperly rejected under 35 U.S.C. § 103(a) over the combination of 
Webber and DeLorme. Further, dependent claims 2-6 were improperly rejected under 
35 U.S.C. § 103(a) over the combination of Webber and DeLorme for at least the same 
reasons. 

Independent Claim 25 was Improperly Rejected under 35 U.S.C. ^ 103(a) 

Independent claim 25 recites "automatically defining a range of dates, such that 
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instances of content whose availability dates fall within the range qualify as new 
instances of content." Webber and DeLorme do not disclose anything more relevant to 
the instances of content recited in this claim than to the products recited in claims 1 and 
24. Accordingly, for at least the same reasons as discussed above, neither Webber nor 
DeLorme teaches or suggests automatically defining a range of dates, such that 
instances of content that are first available within the defined date range qualify as new 
instances of content as recited. 

Claim 25 includes the additional and independent feature of "subsetting the 
inventory of content to those instances of content having an availability date on which 
an instance of content is first available on the web site falling within the defined date 
range." Webber and DeLorme do not disclose anything more relevant to the instances 
of content recited in this claim than to the products recited in claims 1 and 24. 
Accordingly, for at least the same reasons as discussed above, neither Webber nor 
DeLorme teaches or suggests subsetting an inventory of content to those instances of 
content that have an availability date (i.e., a date on which the instance of content is first 
available) that falls within the defined date range as recited. 

For at least the foregoing reasons, applicants submit that independent claim 25 
was improperly rejected under 35 U.S.C. § 103(a) over the combination of Webber and 
DeLorme. 

Dependent Claim 2 was Improperlv Reiected under 35 U.S.C. S 103(a) 

For at least the reason that dependent claim 2 contains all the features and 
elements of independent claim 1, applicants submit that dependent claim 2 was 
improperly rejected over the combination of Webber, DeLorme, and Sobalvarro. 

Dependent Claims 3-4 were Improperlv Reiected under 35 U.S.C. § 103(a) 

For at least the reason that dependent claims 3-4 each contain all the features 
and elements of independent claim 1 , applicants submit that dependent claims 3-4 were 
improperly rejected over the combination of Webber, DeLorme, Sobalvarro, and 
Gerace. 
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Dependent Claim 6 was Improperly Rejected under 35 U.S.C. ^ 103(a) 



For at least the reason that dependent claim 6 contains all the features and 
elements of independent claim 1, applicants submit that dependent claim 6 was 
improperly rejected over the combination of Webber and DeLorme. 

Conclusion 

The Examiner has not identified references that disclose or suggest all the 
elements of the pending claims. In particular, the references cited by the Examiner do 
not disclose or suggest at least the features of (1) "automatically defining a range of 
dates, such that products whose availability dates fall within the defined range qualify as 
new products" where an availability date may be a date "on which a product is first 
available for purchase," or (2) "subsetting the inventory of products to those products 
having an availability date on which the product is first available for purchase falling 
within the defined date range" as recited by claims 1-6 and 24. Nor do the references 
disclose or suggest (1) "automatically defining a range of dates, such that instances of 
content whose availability dates fall within the range qualify as new instances of 
content," or (2) "subsetting the inventory of content to those instances of content having 
an availability date on which an instance of content is first available on the web site 
falling within the defined date range" as recited by claim 25. 

As is apparent from the foregoing, the cited art is woefully deficient in rendering 
applicants' claims unpatentable. Therefore, the rejection of applicants' claims under 35 
U.S.C. § 103 rises to the level of clear legal and/or factual error. Applicants therefore 
request that the rejections of the Final Office Action be withdrawn and a new, non-final 
Office Action or a Notice of Allowance be issued. 
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Dated: // 



Respectfully submitted, 

By: y 
StevenvD. Lawrenz 




Registration No.: 37,376 Ly 
PERKINS COIE LLP 
P.O. Box 1247 

Seattle, Washington 981 1 1-1247 
(206) 359-8000 
(206) 359-7198 (Fax) 
Attorney for Applicant 
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